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| Umbrella Clause

| wording of the umbrella clause of the

obligations. £
(]
“ i and unilateral undertakings whatever
e tion, law), £} as long as they are of a
Mr Benjamin Samson lative acts would however be excluded
Consultant in | | Law - Independ: 15.4) A minority of tribunals disagrees.
A oI limits the scope of umbrella clauses to

de jure imperii obligations, £) whereas other tribunals refuse to restrict
the scope of % clauses, absent explicit language of the relevant

BIT| &) -j

SGS v. Paraguay
ICSID, Declsion on Jurisdiction 12 February 2010

168 Given the unqualified text of Article 11 of the Treaty, and its ordinary Mmeaning, we s8¢ no badis 10 import into
Articie 11 the non-textual limitations that Respondent proposed in its Reply. Article 11 does not exclude commercial
contracts of the State...

Siemens v. Argentina
ICSID. Awward 6 February 2007

206 The Tribunal does not subscribe to the view of the Respor that £ should be
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